
 

 

 

Prepared by and when 
Recorded mail to: 
 
Fredrikson & Byron, P.A. (RQW/SBB) 
60 South Sixth Street, Suite 1500 
Minneapolis, Minnesota 55402 
612-492-7000 

 

Cross-reference: O.R. Book 6595, Pages 442-445 

FIRST AMENDMENT TO DRAINAGE EASEMENT 

THIS FIRST AMENDMENT TO DRAINAGE EASEMENT AGREEMENT (this 
“Amendment”) is made as of this ____ day of __________, 2025, by OVSS-GATEWAY, 
LLC, a Delaware limited liability company (“OVSS”), in favor of HUNTLEY PROPERTIES 
AND LANDHOLDINGS, LLC, a Florida limited liability company (the “Developer”), 
GATEWAY CENTRE PROPERTY OWNERS ASSOCIATION, INC., a Florida not-for-
profit corporation (the “Association”), and the CITY OF PINELLAS PARK, FLORIDA, a 
municipal corporation (the “City”). 

RECITALS 

A. OVSS is the fee owner pursuing development of certain real property located in 
Pinellas County, Florida and more particularly described on Exhibit A attached hereto (the 
“Property”), which Property is burdened by certain drainage and maintenance easements 
granted by OVSS’ predecessor-in-title, Doris Broderick, to run with title to the Property for the 
benefit of the Developer, Association, and City (collectively, and together with their respective 
successors and assigns, the “Benefited Parties”), pursuant to that certain Drainage Easement 
dated September 30, 1987 and recorded in O.R. Book 6595, Pages 442-445 of the Public 
Records of Pinellas County, Florida (the “Drainage and Maintenance Easement”). 

B. The Drainage and Maintenance Easement established upon the Property an 
“Easement Areas” consisting of a “Retention Pond,” and vested in the Benefited Parties a non-
exclusive, perpetual drainage and maintenance easement over, across, and through the Easement 
Areas, from the “Streets” into the Retention Pond, as such terms are defined in the Drainage and 
Maintenance Easement and incorporated by reference herein. 

C. In furtherance of its development objectives, OVSS intends to re-plat the Property 
and to improve, reconfigure, and relocate the Easement Area (the “New Easement Area”) and 
Retention Pond (the “New Retention Pond”) to occupy the portion of the Property as described 
and depicted on Exhibit B and the Maintenance Area as described and depicted on Exhibit C 
attached hereto (collectively, the “New Drainage Improvements). 
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D. Accordingly, the parties hereto desire to amend and restate the Drainage and 
Maintenance Easement to modify the legal descriptions of the Easement Areas and Retention 
Pond to reflect the New Drainage Improvements upon the Property as described and further 
provided for in this Amendment. 

NOW, THEREFORE, in consideration of the foregoing Recitals, which are incorporated 
herein as though set forth in their entirety below, and for other good and valuable consideration, 
the receipt and adequacy of which are hereby acknowledged, the Drainage and Maintenance 
Easement is hereby amended as follows: 

1. Modification of Parcel Descriptions. 

a. Property.  Exhibit A attached to the Drainage Easement, which sets 
forth the legal description of the Property, is deleted and replaced with Exhibit A 
attached to this Amendment.  The defined term “Property” is hereby modified to 
mean the real property described in Exhibit A attached hereto. 

b. Easement Areas and Retention Pond.  Exhibit B attached to the 
Drainage Easement, which sets forth the legal description of the Easement Area 
and Retention Pond, is deleted and replaced with Exhibits B and C attached to 
this Amendment describing and depicting the New Drainage Improvements.  The 
defined terms “Easement Area” and “Retention Pond” are hereby modified to 
refer to the New Easement Areas and New Retention Pond described herein, 
respectively, and the term “Drainage Improvements” defined in amended and 
restated Section 3 below shall refer to the New Drainage Improvements. 

2. Modification of Easement.  The non-exclusive, perpetual drainage and 
maintenance easement granted in the Drainage Easement shall be deemed to run over, across, 
and through the New Easement Areas into the New Retention Pond for the benefit of the public.  
To the extent the easement as originally described in the Drainage and Maintenance Easement 
covers real property that is not within the New Drainage Improvements, said easement is hereby 
terminated and of no further force or effect with respect to such outlying portion. 

3. Updated Conditions.  Sections 3 and 4 of the Drainage and Maintenance 
Easement shall be deleted in their entirety and amended, restated, and replaced with the 
following language: 

“3.  OVSS shall construct, maintain, and repair the Retention Pond 
and Easement Area improvements upon the Property (collectively, 
the “Drainage Improvements”), at its cost and in good working 
order and substantial conformity with the dimensions, 
configuration, and location described and depicted upon Exhibits B 
and C. 
 
 4.  (a)  If the City, and/or the Association, in its reasonable 
discretion, determines that OVSS is not maintaining the Drainage 
Improvements in compliance with foregoing Section 3, then the 



 

City, and/or the Association, shall provide OVSS with written 
notice to perform the maintenance and/or repair work specified in 
the notice; provided, however that no prior written notice shall be 
required in the case of an emergency, which shall be governed by 
the following subsection.  If such work is not commenced within 
thirty (30) days after the date of such written notice and completed 
to the City’s, and/or the Association’s, reasonable satisfaction, then 
upon written notice the City, and/or the Association, its employees, 
independent contractors, and designees may enter the Property and 
Easement Areas to perform such specified maintenance and repair 
work to bring the Drainage Improvements into compliance with 
said Section 3. 
 
(b)  If the City, and/or the Association, in its reasonable discretion, 
determines that there exists or will likely exist an emergency that 
requires repairs or maintenance to the Drainage Improvements to 
avoid said emergency or mitigate against material adverse impacts 
to the Drainage Improvements caused thereby, then the City, 
and/or the Association, its employees, independent contractors, and 
designees may immediately enter the Property and Easement Areas 
to perform such specified maintenance and repair work to bring the 
Drainage Improvements into compliance with Section 3, and in 
such case the City, and/or the Association, shall use reasonable 
efforts to notify OVSS prior to said entry.  Notwithstanding the 
above, the work performed under such circumstances shall be 
limited to emergency avoidance and mitigation measures only, 
including such cleaning and repair activities as the City, and/or the 
Association, reasonably determines are necessary to avoid said 
emergency and/or mitigate against its material adverse impact to 
the Drainage Improvements. 
 
(c)  OVSS shall be responsible for any reasonable costs incurred 
by the City, and/or the Association, pursuant to this Section 4.  If 
such costs are not paid within thirty (30) days of the work being 
completed and written notice being provided to OVSS, OVSS 
agrees said unpaid costs shall constitute a Special Assessment Lien 
in favor of the City, and/or the Association, against the Property.” 
 

4. Binding Effect; Authority.  The terms and provisions of this Amendment shall run 
with the land, shall benefit and burden the Property, and shall bind and inure to the benefit of all 
present and future owners of all or any portion of the Property.  The persons signing this 
Amendment on behalf of a party hereto represent and warrant to the other parties that they have 
the lawful right and authority to execute, make, and deliver this Amendment for and on behalf of 
the entity for which such signature is made, and to bind such entity to the terms of this 
Amendment. 
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5. Governing Law; Venue.  This Amendment shall be governed in accordance with 
Florida law.  Venue for any dispute arising under this Amendment shall lie exclusively in the 
courts located in Pinellas County, Florida. 

6. Counterparts.  This Amendment may be executed in separate counterparts, each 
of which shall be deemed an original, and all of which when taken together, shall constitute one 
and the same instrument. 

7. Capitalized Terms.  Except as modified in this Amendment, all capitalized terms 
used but not defined in this Amendment shall have the meaning ascribed to such term in the 
Drainage and Maintenance Easement. 

 
[Remainder of page intentionally left blank; signature pages to follow.] 



 

IN WITNESS WHEREOF, the undersigned has caused this Amendment to be executed 
as of the day and year first written above. 

WITNESSES 
 
      
 
Printed Name:___________________ 
 
      
Address 
 
 
 
      
 
Printed Name:___________________ 
 
      
Address 
 

OVSS-GATEWAY, LLC, 
a Delaware limited liability company 

 
 

      
By: Michael Elliott 
Its: Vice President 
 

 
 
 

 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me by means of __ physical 
presence or __ online notarization this ____ day of _________, 2025, by Michael Elliott, the 
Vice President of OVSS-Gateway, LLC, a Delaware limited liability company, on behalf of the 
limited liability company.  
Said party is /__ / personally known to me or /__ / has produced __________________________ 
for identification. 
 
 

        
Notary Public 
My commission expires:     

 
 
 



 

IN WITNESS WHEREOF, the undersigned has caused this Amendment to be executed 
as of the day and year first written above. 

 
WITNESSES 
 
      
 
Printed Name:___________________ 
 
      
Address 
 
 
 
      
 
Printed Name:___________________ 
 
      
Address 
 

GATEWAY CENTRE PROPERTY 
OWNERS ASSOCIATION, INC., 
a Florida not-for-profit corporation 

 
 

      
By: __________________ 
Its: __________________ 
 

 
 
 

 
 
STATE OF ______________ ) 
    ) ss. 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me by means of __ physical 
presence or __ online notarization this ____ day of _________, 2025, by 
____________________, the _______________ of Gateway Centre Property Owners 
Association, Inc., a Florida not-for-profit corporation, on behalf of the corporation.  
Said party is /__ / personally known to me or /__ / has produced __________________________ 
for identification. 
 
 

        
Notary Public 
My commission expires:     

 
 

 
 



 

IN WITNESS WHEREOF, the undersigned has caused this Amendment to be executed 
as of the day and year first written above. 

WITNESSES 
 
      
 
Printed Name:___________________ 
 
      
Address 
 
 
      
 
Printed Name:___________________ 
 
      
Address 
 

CITY OF PINELLAS PARK, FLORIDA, 
a municipal corporation 

 
 

      
By: Sandra Bradbury 
Its: Mayor 
 

 
 
 

 
 
STATE OF FLORIDA ) 
    ) ss. 
COUNTY OF  PINELLAS  ) 
 
 The foregoing instrument was acknowledged before me by means of __ physical 
presence or __ online notarization this ____ day of _________, 2025, by Sandra Bradbury, the 
Mayor of the City of Pinellas Park, Florida, a municipal corporation, on behalf of the 
corporation.  Said party is /__ / personally known to me or /__ / has produced 
____________________________________ for identification. 
 
 

        
Notary Public 
My commission expires:     

 
 

 
 



 

IN WITNESS WHEREOF, the undersigned has caused this Amendment to be executed 
as of the day and year first written above. 

 
WITNESSES 
 
      
 
Printed Name:___________________ 
 
_______________________________ 
Address 
 
 
      
 
Printed Name:___________________ 
 
_______________________________ 
Address 

HUNTLEY PROPERTIES AND, 
LANDHOLDINGS, LLC, 
a Florida limited liability company 
 
 
 
      
By: __________________ 
Its: __________________ 
 

 
 
 
 
 
STATE OF ______________ ) 
    ) ss. 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me by means of __ physical 

presence or __ online notarization this ____ day of _________, 2025, by 
____________________, the _______________ of HUNTLEY PROPERTIES AND 
LANDHOLDINGS, LLC, a Florida limited liability company, on behalf of the company.  

Said party is /__ / personally known to me or /__ / has produced 
__________________________ for identification. 

 
 
        
Notary Public 
My commission expires:     

 
 
 
 
 
 
 



 

EXHIBIT A 
 

Legal Description of the Property 
 

 
 
DESCRIPTION: (per Commitment for Title Insurance, Commitment Number 11067204 
(revision 9/18/2023), as issued by Florida Commercial Title Services, and underwritten by 
Fidelity National Title Insurance Company, with a commitment date of 9/11/2023 at 5:00 p.m.) 
 
A portion of PARCEL 3 of GATEWAY CENTRE BUSINESS PARK, as recorded in Plat Book 
97, Pages 1 through 13, of the Public Records of Pinellas County, Florida, being more 
particularly described as follows: 
 
BEGIN at the Southwest corner of said PARCEL 3; thence run North 31°55'54" West, along the 
Southeast line of said PARCEL 3, 136.07 feet to a point on the South right of way line of 
Gateway Boulevard, as recorded in said plat of "Gateway Centre Business Park"; thence run 
along said South right of way line the following four (4) courses: (1) North 15°34'06" East, 22.84 
feet; (2) North 60°34'06" East, 150.42 feet to the point of curvature of curve concave to the 
Southeast; (3) thence run Northeasterly along the arc of said curve having for its elements a 
radius of 860.00 feet, a central angle of 29°32'18", an arc length of 443.36 feet and a chord 
bearing and distance of North 75°20'15" East, 438.47 feet to the point of tangency; and (4) 
thence run South 89°53'37" East, 15.68 feet; thence run South 31°55'54" East, 381.38 feet to a 
point on the South line of the Southwest 1/4 of Section 22, Township 30 South, Range 16 East, 
Pinellas County, Florida; thence run North 89°53'37" West, along said South line, 706.76 feet to 
the POINT OF BEGINNING.1 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 

 
1 Insurable legal description to be confirmed. 
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EXHIBIT B 
 

Sketch and Legal Description and Depiction of the Drainage Easement  
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EXHIBIT C 
 

Sketch and Legal Description and Depiction of the Maintenance Easement 
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