
-1-       Resolution No. 21-xx 

RESOLUTION NO. 21-xx 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINELLAS PARK, 
THFLORIDA, VACATING A 60 FOOT WIDE PORTION OF THE 58 STREET NORTH 

RIGHT-OF-WAY, LOCATED 45 FEET NORTH OF THE EXISTING 126TH AVENUE 
NORTH RIGHT-OF-WAY AND SOUTH OF A LINE OFFSET 110 FEET TO THE SOUTH 
OF THE CENTERLINE OF THE CROSS BAYOU; PROVIDING FOR AN EFFECTIVE 
DATE. (VAC-0821-00016; G A Nichols, LLC) 

  WHEREAS, the City of Pinellas Park has received a petition 

to vacate a 60 foot wide portion of the 58th Street North right-of-

way, located 45 feet north of the existing 126th Avenue North right-

of-way and south of a line offset 110 feet to the south of the 

centerline of the Cross Bayou Canal; and  

 WHEREAS, the Planning and Zoning Commission has recommended to 

City Council that said right-of-way serves no useful purpose and it 

is in the general interest of the City to vacate such right-of-way. 

  NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF PINELLAS PARK, PINELLAS COUNTY, FLORIDA, AS FOLLOWS: 

  SECTION ONE: That the following described portion of right-of-

way over, under, above, across, and through the following described 

real property be and the same are hereby vacated: 

  THE PORTION OF LAND LEGALLY DESCRIBED IN EXHIBIT "A", WHICH IS 
ATTACHED HERETO AND MADE A PART HEREOF. 

  SECTION TWO: That this Resolution shall be in full force and 

effect immediately upon its adoption and approval in the manner 

provided by law. 

PUBLISHED THE _______________ DAY OF ____________________, 2021. 

FIRST READING _______________ DAY OF ____________________, 2021. 

RESOLUTION NO. 21-xx

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINELLAS PARK, FLORIDA, VACATING A 30 FOOT WIDE PORTION OF THE 58™ 
STREET NORTH RIGHT-OF-WAY, LOCATED 45 FEET NORTH OF THE EXISTING 126T™ AVENUE NORTH RIGHT-OF-WAY AND SOUTH 
OF A LINE OFFSET 110 FEET TO THE SOUTH OF THE CENTERLINE OF THE CROSS BAYOU; PROVIDING FOR AN EFFECTIVE DATE. 
(VAC-0821-00016; G A Nichols, LLC)

RESOLUTION NO. 21-xx



                                 -2-       Resolution No. 21-xx 

PUBLIC HEARING THE __________ DAY OF ____________________, 2021. 

ADOPTED THIS ________________ DAY OF ____________________, 2021. 

    AYES: 
 
   NAYES: 
 
  ABSENT: 
 
 ABSTAIN: 
 
APPROVED THIS _______________ DAY OF ____________________, 2021. 
 
 
 
 
 
       _______________________________ 
                              Sandra L. Bradbury 
                MAYOR 
 
 
ATTEST: 
 
 
 
 
_______________________________ 
  Diane M. Corna, MMC 
      CITY CLERK 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit "A"





City of PINELLAS PARK FLORIDA
5141 78TH AVE. P.O. BOX 1100 PINELLAS 
PARK, FL 33780-1100

PHONE  (727)369-0700 FAX 
(727) 544-7448

Please Respond To:

James W. Denhardt, City Attorney  Lauren Christ Rubenstein, 
Assistant City Attorney Denhardt and Rubenstein, 
Attorneys at Law  2700 First Avenue North 
 St. Petersburg, Florida 33713  (727) 327-3400 - Telephone 
 (727) 323-0888 - Facsimile

October 21, 2021

Ms. Erica Lindquist  Planning & Development 
Services Manager City of Pinellas 
Park  P. O. Box 1100  Pinellas Park, 
Florida 33780-1100

RE: City Document #21-278 Resolution to Vacate Right-of-Way

Dear Ms. Lindquist:

We have received and reviewed the above-referenced Resolution to vacate a portion of the 58" Street North 
right-of-way north of 126th Avenue North and south of the Cross Bayou Canal.  Assuming the legal description 
contained in- Exhibit A is correct, we would approve of the Resolution as to form and correctness.

Very truly yours,

Lauren C. Rubenstein Assistant 
City Attorney

CC: Doug Lewis, City Manager  Diane M. Corna, MMC, City Clerk 
 Bart Diebold, Assistant City Manger  Lisa Hendrickson, 
Assistant City Manager  Ben Ziskal, Community 
Development Administrator  Nick Colonna, Planning 
& Development Services Director
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I. APPLICATION DATA 
 

A. Case Number:  VAC-0821-00016 
 
B. Location:  Portion of 58th Street North right-of-way generally located to the west of 5775 126th Ave N 

 
C. Request:  Request to vacate a 60 foot wide portion of the 58th Street N right-of-way located to the west of 

5775 126th Ave N and south of the Cross Bayou Canal.  
 
D. Applicant:  G A Nichols, LLC 
 
E. Agent:  Greg Nichols 

 
F. Legal Ad Text:  Request to vacate a 60 foot wide portion of the 58th Street N right-of-way located to the 

west of 5775 126th Ave N and south of the Cross Bayou Canal. 
 

G. PARC Meeting: September 21, 2021 
 
H. Public Hearings:   

Planning and Zoning Commission Date: October 7, 2021 
Advertising Date: September 22, 2021 
 
City Council Date: November 9, 2021 
Advertising Date: October 27, 2021 
 
 
 

II. BACKGROUND INFORMATION   
 

A. Case Summary: The applicant is the owner of the adjoining property to the east, 5775 126th Avenue N. 
They are requesting the subject portion of the 58th Street N right-of-way to be vacated to expand the land 
available to operate their business. The applicant has worked with Pinellas County to exclude right-of-way 
along 126th Avenue N for the future expansion of 126th Avenue N and to maintain a 110 foot buffer from the 
centerline of the Cross Bayou Canal.  
 
Letters of no objection have been received from all applicable utilities and are included in the application 
package in Exhibit A. 
 

B. Existing Use:  N/A 
 
C. Current Future Land Use:  N/A 

 
D. Current Zoning District:  N/A 

 
E. Flood Zone:  The subject right-of-way is located in Flood Zone AE, which is a high-risk flood zone.  

 
F. Evacuation Zone:  The subject right-of-way is in Evacuation Zone A, which is the first level to evacuate in 

preparation for a storm. Zone A is evacuated when storm surge height is predicted to be up to 11 feet.  
 
 
 
 
 

CITY OF PINELLAS PARK 
                                                    Staff Report 

Community Development Department                                  
Planning & Development Services Division                   

II. BACKGROUND INFORMATION
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G. Vicinity Characteristics:   
 Zoning Land Use Existing Use 

North M-1 IL UPS Employee Parking 
South P INS Pinellas Hope 
East M-1 IL G A Nichols 

West M-1, E-1 
(County) 

IL, E (County), 
P (County) Vacant, Cross Bayou Canal 

 
 
 

III. APPLICABLE CRITERIA / CONSIDERATIONS 
 

A. Comprehensive Plan Policies:  
 

1. Relevant Policies:  
POLICY T.1.4.1  
Avoid the vacation of rights-of-way, alleys, or easements if they serve a purpose, provide principal or 
secondary access to a parcel.  
 
POLICY T.1.4.2  
When vacating a right-of-way, alley, or access easement that affects an existing or future utility, require 
the retention or dedication of an easement for an existing or proposed utility. 
 

2. Staff Analysis:  
The two parcels adjacent to the right-of-way proposed to be vacated will have access via 126th Avenue 
N. and will not be negatively impacted by the proposed vacation. There are no current or proposed 
utilities within the right-of-way proposed to be vacated. 
 
Staff finds that the proposed right-of-way vacation is consistent with the City’s adopted Comprehensive 
Plan. 
 

B. Land Development Code Standards: 
 

1. Key Standards: 
 
Article 18. Vacations of Rights-of-Way and Easements  
Sec. 18-1801. - VACATIONS OF RIGHTS-OF-WAY AND EASEMENTS.  

Except as provided for by Article 1, Subdivision Code of Chapter 18, Land Development 
Code, the process for vacating rights-of-way and easements shall follow rules established by this 
Article.  
Sec. 18-1801.1. - GENERAL PROCEDURES FOR VACATIONS OF RIGHTS-OF-WAY OR 
EASEMENTS.  
(A)  Request for vacation of rights-of-way or easements shall be submitted to the Zoning Division on 

an application form provided by the City, along with the required filing fee. The applicant shall 
provide notice, by certified mail/return receipt requested, to all owners of property abutting the 
right-of-way or easement to be vacated, notifying said abutting property owners that the 
applicant has applied for the vacation of a right-of-way or easement and enclosing a copy of the 
application. The applicant shall provide documentation to the City that he has complied with the 
notice requirements herein. If the applicant is the sole owner of all abutting property, such proof 
shall not be required. In the event the certified notice has been refused or not retrieved by an 
abutting property owner, the applicant shall provide documentation thereof and shall send the 
notice to the said property owner by U.S. Mail.  

(B)  The applicant shall include with the application utility releases from the affected telephone, 
electrical, gas and cable utilities, as well as the Pinellas Park Water Management District. In 
addition the City may require utility releases from other agencies which have jurisdiction on the 
property to be vacated.  

(C)  The City may notify affected City divisions and departments of the application for vacation and 
request recommendations. The various reviewing divisions and departments shall review the 

 Zoning Land Use Existing Use
North M-1 IL UPS Employee Parking
South P INS Pinellas Hope
East M-1 IL G A Nichols

West M-1, E-1 (County) IL, E (County), P (County)Vacant, Cross Bayou Canal

    

lll.  APPLICABLE CRITERIA / CONSIDERATIONS

A. Comprehensive Plan Policies:

Relevant Policies:  POLICY T.1.4.1  Avoid the vacation of rights-of-way, alleys, or easements 
if they serve a purpose, provide principal or secondary access to a parcel. 
 POLICY T.1.4.2 When vacating a right-of-way, alley, or access easement that 
affects an existing or future utility, require the retention or dedication of an easement 
for an existing or proposed utility.

2. Staff Analysis: The two parcels adjacent to the right-of-way proposed to be vacated will have 
access via 126" Avenue N. and will not be negatively impacted by the proposed vacation. 
There are no current or proposed utilities within the right-of-way proposed to be vacated. 
 Staff finds that the proposed right-of-way vacation is consistent with the City's adopted 
Comprehensive Plan.

B. Land Development Code Standards:

1. Key Standards:

Article 18. Vacations of Rights-of-Way and Easements Sec. 18-1801. - VACATIONS OF RIGHTS-OF-WAY AND EASEMENTS. 
 Except as provided for by Article 1, Subdivision Code of Chapter 18, Land Development Code, the process 
for vacating rights-of-way and easements shall follow rules established by this Article. Sec. 18-1801.1. - GENERAL 
PROCEDURES FOR VACATIONS OF RIGHTS-OF-WAY OR EASEMENTS.  (A)  Request for vacation of 
rights-of-way or easements shall be submitted to the Zoning Division on  an application form provided by the City, 
along with the required filing fee. The applicant shall provide notice, by certified mail/return receipt requested, to 
all owners of property abutting the right-of-way or easement to be vacated, notifying said abutting property owners 
that the  applicant has applied for the vacation of a right-of-way or easement and enclosing a copy of the application. 
The applicant shall provide documentation to the City that he has complied with the notice requirements herein. 
If the applicant is the sole owner of all abutting property, such proof  shall not be required. In the event the certified 
notice has been refused or not retrieved by an abutting property owner, the applicant shall provide documentation 
thereof and shall send the notice to the said property owner by U.S. Mail.  (B)  The applicant shall include 
with the application utility releases from the affected telephone, electrical, gas and cable utilities, as well as the 
Pinellas Park Water Management District. In addition the City may require utility releases from other agencies which 
have jurisdiction on the property to be vacated.  (C) The City may notify affected City divisions and departments 
of the application for vacation and request recommendations. The various reviewing divisions and departments 
shall review the
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request for vacation and provide recommendations to the City. The various reviewing divisions 
and departments shall consider whether the right-of-way or easement is needed for existing or 
future public use. In the review of the application for a right-of-way, the City shall assess 
whether or not all or part of the right-of-way should be retained or converted to an easement. In 
reviewing the request for the vacation of an easement, the City shall assess whether or not all 
or part of the easement should be retained.  

Sec. 18-1801.3. - RIGHTS-OF-WAY.  
(A)  The City Staff shall prepare a Staff report either recommending approval, approval with 

modification or denial of the vacation request. The request for the vacation shall be considered 
by the Planning and Zoning Commission at a public hearing. The date, time and place of the 
public hearing and identification of the case shall be advertised in a newspaper of general 
circulation in the City. The City Staff shall present a proposed resolution to the City Council. 
Public hearings shall be held on the application and proposed resolution, together with a first 
and final reading of the proposed resolution.  

 (B) At least fifteen (15) days prior to the public hearing before the Planning and Zoning 
Commission, City Staff shall provide notice by U.S. Mail to all abutting property owners of the 
application for vacation and the date, time and place of the hearing. For purposes of this 
Section, notification shall be deemed complete upon mailing. The City shall also place an 
advertisement in a newspaper of general circulation in the City and post a sign on the right-
of-way to be vacated, which provides notice of the time and date of the public hearing and 
identifies the case. Failure to post a sign or notify all of the abutting property owners, as 
shown on the records of the Pinellas Property Appraiser's Office, shall not constitute grounds 
for re-advertising the public hearing or conducting additional public hearings and shall not 
affect any action or proceeding on the application for vacation.  

(C) At least seven (7) days prior to public hearing before City Council, City Staff shall provide 
notice by U.S. Mail to all abutting property owners of the application for vacation and the 
date, time and place of the hearing thereon. For purposes of this Section notification shall be 
deemed complete upon mailing. The City shall also place an advertisement in a newspaper 
of general circulation in the City and post a sign on the right-of-way to be vacated, which 
provides notice of the time and date of the public hearing and which identifies the case. 
Failure to post a sign or notify all of the abutting property owners, as shown on the records of 
the Pinellas Property Appraiser's Office shall not constitute grounds for re-advertising the 
public hearing or conducting additional public hearings and shall not affect any action or 
proceeding on the application for vacation.  

(D) A vacation resolution, requiring a public hearing first and final reading, shall be presented to 
City Council for their action. City Council may take action on the Resolution upon conclusion 
of the first reading and public hearing.  

 
2. Staff Analysis: 

The Land Development Code (LDC) includes no criteria pertaining to the approval or denial for 
applications to vacate rights-of-way. The LDC does, however, include the above referenced Sections 
that detail the process by which such vacations may be applied for and processed, including notification 
and public hearings.  
 
Staff finds that this application is in compliance with regard to these provisions. 
 

 
 

IV. SUMMARY 
 
A. Findings:  

 
Based on the information and analysis contained in this report, staff finds as follows: 
1. The request meets vacation of right-or-way requirements per Section 18-1801 of the Land Development 

Code; and, 
2. The request is consistent with the Goals, Objectives, and Policies of the adopted Comprehensive Plan. 

 
 
 

request for vacation and provide recommendations to the City. The various reviewing divisions and departments 
shall consider whether the right-of-way or easement is needed for existing or future public use. 
In the review of the application for a right-of-way, the City shall assess whether or not all or part of the 
right-of-way should be retained or converted to an easement. In reviewing the request for the vacation 
of an easement, the City shall assess whether or not all or part of the easement should be retained. 
 Sec. 18-1801.3. - RIGHTS-OF-WAY.  (A  (B)  ©)  (D)  The City Staff shall prepare a Staff report 
either recommending approval, approval with modification or denial of the vacation request. The request 
for the vacation shall be considered by the Planning and Zoning Commission at a public hearing. 
The date, time and place of the public hearing and identification of the case shall be advertised 
in a newspaper of general circulation in the City. The City Staff shall present a proposed resolution 
to the City Council. Public hearings shall be held on the application and proposed resolution, together 
with a first and final reading of the proposed resolution.  At least fifteen (15) days prior to the public 
hearing before the Planning and Zoning Commission, City Staff shall provide notice by U.S. Mail to 
all abutting property owners of the application for vacation and the date, time and place of the hearing. 
For purposes of this Section, notification shall be deemed complete upon mailing. The City shall 
also place an advertisement in a newspaper of general circulation in the City and post a sign on the 
right- of-way to be vacated, which provides notice of the time and date of the public hearing and identifies 
the case. Failure to post a sign or notify all of the abutting property owners, as shown on the records 
of the Pinellas Property Appraiser's Office, shall not constitute grounds for re-advertising the public 
hearing or conducting additional public hearings and shall not affect any action or proceeding on the 
application for vacation.  At least seven (7) days prior to public hearing before City Council, City Staff 
shall provide notice by U.S. Mail to all abutting property owners of the application for vacation and the 
date, time and place of the hearing thereon. For purposes of this Section notification shall be deemed 
complete upon mailing. The City shall also place an advertisement in a newspaper of general circulation 
in the City and post a sign on the right-of-way to be vacated, which provides notice of the time 
and date of the public hearing and which identifies the case. Failure to post a sign or notify all of the 
abutting property owners, as shown on the records of the Pinellas Property Appraiser's Office shall not 
constitute grounds for re-advertising the public hearing or conducting additional public hearings and shall 
not affect any action or proceeding on the application for vacation.  A vacation resolution, requiring 
a public hearing first and final reading, shall be presented to City Council for their action. City Council 
may take action on the Resolution upon conclusion of the first reading and public hearing.

2. Staff Analysis

The Land Development Code (LDC) includes no criteria pertaining to the approval or denial for applications to vacate 
rights-of-way. The LDC does, however, include the above referenced Sections that detail the process by which 
such vacations may be applied for and processed, including notification and public hearings.

Staff finds that this application is in compliance with regard to these provisions.

IV. SUMMARY
A. Findings:

Based on the information and analysis contained in this report, staff finds as follows:  1. The request meets vacation of right-or-way 
requirements per Section 18-1801 of the Land Development Code; and,  2. The request is consistent with the 
Goals, Objectives, and Policies of the adopted Comprehensive Plan.



B. Staff Recommendation:

Consistent with t ings, staff recommends APPROVAL of case number VAC-0821-00016. 

Nick A. Colonna, AICP 
Planning & Development Services Director 

, 

Benjamin J. Zis , CP, CEcD 
Community D velopment Administrator 

V. ACTION

PLANNING AND ZONING COMMISSION - MOVE TO:

A. RECOMMEND APPROVAL

Date 

B. RECOMMEND APPROVAL WITH THE FOLLOWING CONDITION(S):

C. RECOMMEND DENIAL

... of a request to vacate a 60 foot wide portion of the 58th Street N right-of-way adjacent to 5775 126th Ave N 
and south of the Cross Bayou Canal. 

VI. ATTACHMENTS

Exhibit A: Application 

Exhibit B: Aerial Map 

Exhibit C: Future Land Use Map 

Exhibit D: Zoning Map 

Exhibit E: FIRM 
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B. Staff Recommendation:
Consistent with the above findings staff recommends APPROVAL of case number VAC-0821-00016.

Nick A. Colonna, AICP Planning & Development Services 
Director

Date

Benjamin J. Ziskal, AICP, CEcD Community Development 
Administrator

Date 



ADDENDUM 

Case Number:

PLANNING AND ZONING COMMISSION 

On November 4, 2021, the Planning and Zoning Commission RECOMMENDED APPROVAL of case # VAC-0821-
00016. 

VI. ACTION

CITY COUNCIL– MOVE TO:

1: APPROVE 

2: APPROVE WITH CONDITIONS 

3: DENY 

… of a request to vacate a 60 foot wide portion of the 58th Street N right-of-way located to the west of 5775 
126th Ave N and south of the Cross Bayou Canal. 

CITY OF PINELLAS PARK 
  Staff Report 

Community Development Department       
Planning & Development Services Division 

VAC-0821-00016

Community Development Department
Planning & Development Services Division



Exhibit A: Application (13 Pages)Exhibit A: Application (13 Pages)

CITY OF PINELLAS PARK AFFIDAVIT 
OF OWNERSHIP
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Exhibit B: Aerial Map
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Exhibit C: FLUM
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