MAINTENANCE AGREEMENT
BETWEEN THE CITY OF PINELLAS PARK AND
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

434 Street Extension Project

This Maintenance Agreement (“Agreement”) is made and entered into this day of

, 2020 between the City of Pinellas Park, Florida, a Municipal Corporation

(“City”), and the State of Florida, Department of Transportation (“FDOT”):
RECITALS

WHEREAS, FDOT construction project 256995-2-52-01 constructed the 43™ Street
Extension from 118" Ave (Sta. 700+62.00) to 40" Street (Sta. 725+60.00) and the 40th Street
Extension from the 43™ Street Extension (Sta. 80+00.00) to 40™ Street (Sta. 83+81.85) in Pinellas
Park (hereafter, the “Project”); and

WHEREAS, in conjunction with the Project, the FDOT constructed roadway and drainage

structures (hereafter, the “Improvements”); and

WHEREAS, the City shall maintain the roadway and drainage structure improvements
depicted in Exhibit “A”, Exhibit “A-1" Construction Plans for FPID 256995-2-52-01, Exhibit “A-
2 Typical Section Plans, and Exhibit “B” Maintenance Plan.

NOW THEREFORE, in consideration of the mutual agreements herein, the parties agree

as follows:

1. The Recitals set forth above are true, accurate and correct and are incorporated

herein by reference.

2. The term of this Agreement shall be for a period of twenty-five years commencing
on the date of execution of the Agreement, with ten year renewal options. The Department shall
send the City an expiration notice six months prior to each expiration date. Any renewal must be
agreed upon by both parties in writing ninety calendar days prior to the expiration of the existing

Agreement.
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In the event the City elects to not renew the Agreement, then the City shall, at its sole

expense, be responsible for the restoration of the roadway and drainage structure improvements to

a safe and functional condition prior to expiration of the Agreement.

3. The City’s maintenance limits are as follows:

43rd Street Extension

a. From the back of sidewalk (left) to the outside edge of paved shoulder (right) and;
b. From Sta. 700+62.00 to Sta. 725+60.00

40 Street Extension

a. From edge of pavement (left) to edge of pavement (right) and,
b. From Sta. 80+00.00 to Sta. 83+81.85

4. The City shall maintain the pipe culverts associated with the drainage structures

listed below and as depicted in Exhibit “A”:

DRAINAGE STRUCTURE SYSTEMS

STRUCTURE NOS. | STRUCTURE NOS. | STRUCTURE NOS. | STRUCTURE NOS.
S-800 S-1012 S-1308 S-1277
S-803 S-1013 S-1307 S-1279
S-811 S-1017 S-1304
S-809 S-1008 S-1306
S-807 S-1015 S-1302
S-813 S-1019

S-1023
S-1025
S-1044
S-1033
S-1032
S-1020
S-1016
S-1037
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5. The City is authorized to enter FDOT right of way as described in Exhibit “A” to

perform maintenance activities on the roadway and drainage improvements.

6. All formal notices, proposed changes and determinations between the parties hereto
and those required by this Agreement, including, but not limited to, changes to the notification
addresses set forth below, shall be in writing and shall be sufficient if mailed by regular United

States mail, postage prepaid, to the parties at the contact information listed below:

CITY:

The City of Pinellas Park

Attn: Public Works Administrator
6520 82" Avenue N.

Pinellas Park, FL 33781

Ph. (727) 369-5670

FDOT:

District Seven Director of Transportation Operations
Florida Department of Transportation

11201 N. McKinley Drive

Tampa, FL 33612

Ph. (813) 975-6274

7. This Agreement shall inure to and be binding upon the successors-in-interest or
assigns of the parties hereto. Nothing in this Agreement is intended to confer any rights, privileges,
benefits, remedies or obligations upon any other person or entity except as expressly provided

herein.

8. The Operations Center Engineer shall be notified two (2) business days in advance
of commencing any scheduled construction or maintenance activities. Emergency repairs shall be
performed without delay and the Operations Center Engineer notified immediately. The
Operations Center Engineer with responsibility for the roadway within this Project is located at

5211 Ulmerton Rd., Clearwater, FL. 33760; Telephone 727-575-8300.

0. The FDOT’s District Secretary shall decide all questions, difficulties, and disputes
of any nature whatsoever that may arise under or by reason of this Agreement, the prosecution, or
fulfillment of the service hereunder and the character, quality, amount, and value thereof; and his
decision upon all claims, questions, and disputes shall be final and conclusive upon the parties

hereto.
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10. No amendment of this Agreement shall be valid unless such amendment is made in

writing and signed by all parties to the Agreement.

11. The City shall utilize the U.S. Department of Homeland Security’s E-Verify system
to verify the employment eligibility of all new persons employed by the City during the term of
the Agreement and shall expressly require any subcontractors, assigned by the City’s contractor to
perform work pursuant to this Agreement with the Department to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility of all

new persons employed by the subcontractor during the Agreement term.

12. No amendment of this Agreement shall be valid unless such amendment is made in
writing and signed by all parties to the Agreement.

IN WITNESS HERETO, the parties herein have caused this these presents to be
executed by their authorized representatives this

THE CITY OF PINELLAS PARK, STATE OF FLORIDA
a municipal corporation of DEPARTMENT OF TRANSPORTATION
the State of Florida

By: By:

Name: Francis Lewis, P.E.

Title: Director of Transportation
Operations District Seven

Attest: Attest:

Title: Executive Secretary (SEAL)

Date: Date:

Legal Review: Legal Review:

City Attorney Office of the General Counsel, District 7
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EXHIBIT " B" MAINTENANCE PLAN
Maintenance Memorandum of Agreement
43 Street Extension and

40" Street Extension

The City shall maintain the Project as depicted in the Construction Plans FPI 256995-2-52-
01 according to the FDOT standards, which include, but are not limited to, the Americans
with Disabilities Act, Standard Plans, and the Standard Specifications, and as amended from
time to time as described in the following paragraphs.

(a)

(b)
(©)
(d)
(€)

(H

(g)
(h)

Maintain the drainage structures and pipe culverts defined in the Maintenance
Agreement and as depicted in the Construction Plans;

Remove graffiti from pavement surfaces;

Repair cosmetic or structural damage to any drainage structure and/or pipe culvert;
Maintain drainage structures so that they function as designed;

Keep sidewalk free from residue accumulation, algae, uneven pavement, or
other slip or trip hazards;

Mow (if a higher standard than the FDOT is desired), sweep and provide weed
control along the sidewalk and edge of pavement;

Maintain the striping, pavement symbols, and raised pavement markings; and

Maintain pavement.




City of

PINELLAS PARK

5141 78TH AVE. « P.O. BOX 1100
PINELLAS PARK, FL 33780-1100

‘, PINELLAS
Please Respond To: R PARK

James W. Denhardt, City Attorney FL RIDA
Lauren Christ Rubenstein, Assistant City Attorney O

FLORIDA
PHONE  » (727)369-0700
FAX « (727) 544-7448

Denhardt and Rubenstein, Attorneys at Law
2700 First Avenue North

St. Petersburg, Florida 33713

(727) 327-3400 - Telephone

(727) 323-0888 - Facsimile

March 25, 2021

Mr. Aaron Petersen

-Construction Services Director
City of Pinellas Park

P. O. Box 1100

Pinellas Park, Florida 33780-1100

RE: City Document #21-057

Maintenance Agreement, FD( sion Project

Dear Mr. Petersen:

We have received and reviewed th
the 43" Street Extension Project. y were unable to waive the final
authority of the District Secretary sin = right-of-way will still belong to FDOT, and
therefore FDOT'’s District Secretary under paragraph 9 of the Agreement has the authority
to decide all questions, difficulties and disputes of any nature whatsoever that may arise
under or by reason of this Agreement. So long as the City is comfortable entering into an
Agreement which gives the FDOT District Secretary the authority to issue a final decision
upon all claims, questions and disputes under the Agreement, we would otherwise approve
of the revised Agreement as to form and correctness.

greementwith FDOT regarding

Very truly yours,

O@MQQM

Lauren C. Rubenstein
Assistant City Attorney
cc. Doug Lewis, City Manager
Diane M. Corna, MMC, City Clerk
Lisa Hendrickson, Assistant City Manager
Bart Diebold, Assistant City Manager
LCR/cb
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